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Question 1
While the US constitution does not have an express provision mandating separation of powers among the 3 arms of government, the concept is recognized as part of the federal constitutional system. In US V Sparks, the court held that the separation of powers may be violated in 2 ways-when one branch interferes with another’s fulfilment of its duties or when it assumes powers allocated to another branch. That doesn’t strictly bar other organs, like the judiciary from looking into actions of independent bodies. In Parcel v Kansas, it was held that strict application of the separation of powers doctrine is inappropriate since administrative agencies exercise many types of powers including legislative, executive and judicial.
The separation is nonetheless important to avoid situations of abuse of power. Clark (2001) contends that the Congress can control the execution of its enactments indirectly but it cannot constitutionally control the administration of them by way of a congressional veto. The separation of powers allows for other agencies to oversight the exercise of the powers of fellow administrative bodies. Administrative law can achieve its objectives if actions such as judicial review are allowed. It allows for accountability of officials for actions taken. They cannot legislate, execute and review their own actions. That task is left to another agency which is able to maintain impartiality. As stated in Myers v. United States, the doctrine of the separation of powers was adopted by the Convention of 1787, not to promote efficiency but to preclude the exercise of arbitrary power and save people from autocracy.
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